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DETAILED ACTION 

1. The following is a Non-Final Office Action in response to the Request for 
Continued Examination filed on 09 March 2009. Claims 1, 36, 37 and 52 have been 
amended. Claims 2, 3 and 38 have been cancelled. Claims 1, 4-37 and 39-53 are 
pending in this application. 



Claims 

2. Examiner Notes: a) The Examiner notes Applicant's use of the term "configured 
to" in claims 1, 5, 9, 11, 21, 32, 34, 35, 36 and 53. The Applicant is reminded that use 
of the "configured" does not exclude the definition/interpretation of optional 
components and/or steps, i.e. the apparatus, system or method may or may not have 
the components and/or steps, per MPEP 2111.04, recited below for convenience: 



2111.04 [R-3] "Adapted to/' "Adapted for/' "Wherein/' 
and "Whereby" Clauses 

Claim scope is not limited by claim language that suggests or 
makes optional but does not require steps to be performed, or by 
claim language that does not limit a claim to a particular structure. 
However, examples of claim language, although not exhaustive, 
that may raise a question as to the limiting effect of the language 
in a claim are: 

(A) " adapted to " or "adapted for " clauses; 

(B) " wherein " clauses; and 

(C) " whereby " clauses. 

The determination of whether each of these clauses is a 
limitation in a claim depends on the specific facts of the case. In 
Hoffer V. Microsoft Corp., 405 F.3d 1326, 1329, 74 USPQ2d 1481, 
1483 (Fed. Cir. 2005), the court held that when a "whereby' clause 
states a condition that is material to patentability, it cannot be 
ignored in order to change the substance of the invention." Id. 
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However, the court noted (quoting Minton v. Nat 'I Ass 'n of 
Securities Dealers, Inc., 336 F.3d 1373, 1381, 67 USPQ2d 1614, 
1620 (Fed. Or. 2003)) that a "whereby clause in a method claim is 
not given weight when it simply expresses the intended result of a 
process step positively recited.'" 

Claim Rejections - 35 USC§ 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-8, 10-12, 15-42, 44, 45, 47-53 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over U.S. Patent No. 6,017,143 (hereinafter Eryurek), in view of 
U.S. Patent No. 7,054,765 (hereinafter Flaemig), and further in view of U.S. Patent No. 
6,647,301 (hereinafter Sederlund). 

(Eryurek as set forth above generally discloses the basic inventions.) 

Regarding independent claims 1, 36, 37, and 52 Eryurek teaches to, 

■ a transmitter for use in an industrial process, (col. 3, lines 9-12) comprising: 

■ a sensor module (Fig. 1, element 16) to couple to the process and measure a 
process variable; (col. 3, lines 9-12) 

■ a feature module to couple to the sensor module, (abstract, col. 1, lines 44-64 and 
Fig. 1) the feature module including: 
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■ a device interface to couple to the process device (abstract) and provide an output 
related to operation of a component of the process device (col. 1, lines 44-45; an 
input which receives a process signal); wherein the device interface comprises a 
connection to a databus of the process device which is used to transfer digital data 
between the component of the device and a microprocessor of the device (col. 2, 
line 65-col. 3, line 33 and Fig. 1). Further explanation, the term, "databus", has 
been interpreted to as "2-wire process control loop" based on the definition in 
specification (pg. 16, line 29, pg. 17, lines 1-12 and line 21 and Fig. 3 and Fig. 1); 

■ a component monitor in the process device, monitior data carried on the databus 
(monitors the process and performs computations, col. 3, lines 22-25; col. 8, line 
30-col. 9, line 14), to monitor operation of the component based upon the output 
from the device interface and responsively identif/ a safety event of the component 
(col. 8, line 30-col. 9, line 14; computing circuitry provides an event output ... in 
response to, col. 1, lines 53-57; provide an event output, col. 1, line 44-64; rules are 
selected to detect events, col. 1, lines 44-64); and provide a safety event output 
(col. 1, lines 31-36; typically, ... pressure is monitored and an alarm is sounded or a 
safety shutdown is initiated if the process variable exceeds predetermined limits) 
indicative of a failure of the component (col. 6, lines 21-42); and 

■ a safety response module in the process device to respond to the safety event of the 
component based upon the safety event output (col. 1, lines 31-36; typically, ... 
pressure is monitored and an alarm is sounded or a safety shutdown is initiated if 



Application/Control Number: 10/719,163 Page 5 

Art Unit: 2121 

the process variable exceeds predetermined limits) in accordance with a safety 
response (col. 6, lines 21-42; provide an event output and col. 1, line 44-64; rules 
are selected to detect events). 
■ Eryurek further teaches to detecting faulty device, identify device/component (Fig. 
6). 

Eryurek does not expressly teach to a Safety Integrity Level (SIL), a component 
monitor in the process device to monitor operation of the component and retrofitting to 
the process device. 

Flaemig teaches to a component monitor (Fig. 1, element 12) in the process device 
to monitor operation of the component and retrofitting to the process device (col. 1, 
lines 59-65). 

Flaemig does not expressly teach Safety Integrity Level (SIL). 

Sederlund teaches to a Safety Integrity Level (SIL) (abstract, col. 1, lines 14-17, 
col. 2, lines 45-50, col. 9, lines 31-61, col. 12, lines 12-60, col. 22, line 52-col. 24, line 
10) for the purpose of providing a rule set (col. 12, lines 12-60). 

It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Eryurek to include a component monitor 
in the process device to monitor operation of the component and retrofitting to the 
process device to increase the integrity of measurement by positively notifying false 
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indications are caused by loss of a pressure transmission fluid, which could previously 
go undetected, as well as, providing error information for failure of external conversion 
electronics and software (Flaemig: col. 1, lines 66-67 and col. 2, lines 1-7); and Safety 
Integrity Level (SIL) for the purpose of providing a rule set (Sederlund: col. 12, lines 
12-60). 

Furthermore, it would have been obvious to a person of ordinary skill in the art 
at time the invention was made to include a device (i.e. retrofitting device) which 
includes a device interface, component monitor and safety response module, since it 
has been held that forming in one piece an article which has formerly been formed in 
two pieces and put together involves only routine skill in the art. Howard v. Detroit 
Stove Works, 150 U.S. 164(1893). 

Regarding dependent claims 21 and 28^ 
Eryurel( teaches to an apparatus wherein the component monitor is to monitor data 
carried on the databus (monitors the process and performs computations, col. 3, lines 
22-25; col. 8, line 30-col. 9, line 14). 

Regarding dependent claim 4, 
Eryurek teaches to the apparatus of claim 1 wherein the device interface comprises 
a sensor coupled to the process device (Fig. 1, element 16; sensor, col. 3, lines 9-12 
and col. 4, lines 35-42). 
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Regarding dependent claims 5 and 40, 

Eryurek teaches to an apparatus wherein the process device couples to a process 

control loop and sensor is to monitor current flow in the process control loop (col. 4, 

lines 38-42; diagnostic signal sensed by sensor and col. 2, lines 46-57; diagnostic 

signals include ... electrical voltage, current ...). 

Regarding dependent claims 6 and 41, 
Eryurek teaches to an apparatus wherein the component monitor compares the 
sensed current with a current value (col. 4, lines 38-42; diagnostic signal sensed by 
sensor; col. 2, lines 46-57; diagnostic signals include ... electrical voltage, current 
col. 8, lines 42-44; determines faulty). 

Regarding dependent claims 7 and 42, 
Eryurek teaches to an apparatus wherein the safety response module controls the 
current in a process control loop based upon a safety failure (col. 4, lines 38-42; 
diagnostic signal sensed by sensor, col. 2, lines 46-57; diagnostic signals include ... 
electrical voltage, current col. 8, lines 42-44; determines faulty and col. 6, lines 21- 
42; statistical parameter mean, current means). 
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Regarding dependent claim 8^ 

Eryurek teaches to the device interface (abstract and col. 1, lines 44-45; an input 

which receives a process signal). 

Eryurek does not expressly teach a watch dog circuit. 

Sederlund teaches a watch dog circuit (col. 7, lines 19-20 and Fig. 35). 

It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Eryurek to include a watch dog circuit 
for the purpose of providing a rule set (col. 12, lines 12-60). 

Regarding dependent claim 10, 
Eryurek teaches to the apparatus of claim 1 wherein the device interface couples to 
a memory (col. 1, lines 44-46; input, memory). 

Regarding dependent claims 11 and 44, 
Eryurek teaches to an apparatus wherein the component monitor is to detect errors 
in the data stored in the memory (col. 8, line 42-col. 9, line 10). 

Regarding dependent claims 12 and 45, 
Eryurek teaches to an apparatus wherein the safety response module provides an 
alarm output (col. 1, lines 34-35; alarm is sounded). 
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Regarding dependent claims 15 and 47, 

Eryurek teaches to an apparatus wherein the safety response module attempts to 

compensate for the safety failure (col. 6, lines 21-42; defines the acceptable 

variations,). 

Regarding dependent claims 16 and 48, 
Eryurek teaches to an apparatus wherein the safety response module corrects for 
errors in data in the device (col. 6, lines 56-59; adjusted by adjusting the sensitivity 
parameter). 

Regarding dependent claim 17, 
Eryurek teaches to the apparatus of claim 16 wherein the safety response module 
interpolates between data points in order to correct a data error (col. 3, lines 15-33; 
adjusting value by changing the flow in pipe). 

Regarding dependent claim 18, 
Eryurek teaches to the apparatus of claim 16 wherein the safety response module 
holds a previous data point (col. 5, lines 51-53). 
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Regarding dependent claims 19 and 49, 

Eryurek teaches to an apparatus wherein the sensor comprises a voltage sensor 

(col. 2, lines 42-64; electrical voltage ... or any parameter ... maybe detected). 

Regarding dependent claims 20 and 50, 
Eryurek teaches to an apparatus wherein a current sensor (col. 2, lines 42-64; 
current ... or any parameter ... maybe detected). 

Regarding dependent claim 22, 
Eryurek teaches to the apparatus of claim 1 wherein the component monitor 
comprises software implemented in a microprocessor of the device (col. 10, lines 2-5). 

Regarding dependent claims 23 and 51, 
Eryurek teaches to an apparatus wherein the safety event comprises a possibility of 
a future component failure (col. 1, lines 34-36; exceed predefined limits). 

Regarding dependent claim 24, 
Eryurek teaches to an apparatus wherein the safety event comprises a detection of 
a component failure (col. 9, lines 43-45; faulty device). 
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Regarding dependent claim 25, 

Eryurek teaches to a process variable transmitter including the apparatus of claim 1 

(Fig. 1, element 12). 

Regarding dependent claim 26, 
Eryurek teaches to the transmitter of claim 25 wherein the safety response module 
is implemented in a feature module which couples to a sensor module (col. 10, lines 2-5 
and Fig. 2). 

Regarding dependent claim 27 and 53, 
Eryurek teaches to the transmitter of claim 25 wherein the safety response module 
is implemented in a feature module which couples to a plurality of sensor modules (col. 
10, lines 2-5, col. 8, lines 65-66 and Fig. 2). 

Regarding dependent claim 29, 
Eryurek teaches to the apparatus of claim 25 including a display and wherein the 
component monitors data sent to the display (col. 4, lines 44-58; a display). 

Regarding dependent claim 30, 
Eryurek teaches to a process controller including the apparatus of claim 1 (Fig. 1). 
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Regarding dependent claim 31, 

Eryurek teaches to a device in a Safety Instrumented System (SIS) in accordance 

with claim 1 (col. 1, lines 34 - 41). 

Regarding dependent claim 32, 
Eryurek teaches the apparatus of claim 1 wherein the component monitor is to 
monitor a plurality of process devices (col. 3, lines 34-36 and Fig. 6, element 208). 

Regarding dependent claim 33, 
Eryurek teaches to the apparatus of claim 1 wherein the component monitor and 
safety response module are implemented in software (col. 10, lines 2-5). 

Regarding dependent claim 34, 
Eryurek does not expressly teach an apparatus wherein the software is to upgrade 
an existing process device. 

Flaemig teaches to the software (Fig. 1, element 6; i.e. software of the processor) 
is to upgrade an existing process device (col. 1, lines 59-65 and col. 2, lines 44-50; i.e. 
the processor's capability to generate signals associated with the add-on device). 

It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Eryurek to include the software is to 
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upgrade an existing process device to increase the integrity of measurement by 
positively notifying false indications are caused by loss of a pressure transmission fluid, 
which could previously go undetected; as well as, providing error information for failure 
of external conversion electronics and software (Flaemig: col. 1, lines 66-67 and col. 2, 
lines 1-7). 

Regarding dependent claim 35, 
Eryurei( does not expressly teach a feature module to upgrade an existing process 
device. 

Flaemig teaches a feature module (Fig. 1, element 6; i.e. software of the 
processor) to upgrade an existing process device (col. 1, lines 59-65 and col. 2, lines 
44-50; i.e. the processor's capability to generate signals associated with the add-on 
device). 

It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Eryurek to include a feature module to 
upgrade an existing process device to increase the integrity of measurement by 
positively notifying false indications are caused by loss of a pressure transmission fluid, 
which could previously go undetected; as well as, providing error information for failure 
of external conversion electronics and software (Flaemig: col. 1, lines 66-67 and col. 2, 
lines 1-7). 
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Regarding dependent claim 39^ 

Eryurek teaches to the method of claim 37 wherein the sensing uses a sensor 

coupled to the process device (col. 3, lines 9-12). 

5. Claims 9 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eryurek in view of Flaemig and, and further in view of Sederlund and U.S. 
Patent No. 6,476,522 (hereinafter Hays). 

Regarding dependent claims 9 and 43, 
Eryurek teaches to an apparatus with a device interface (abstract and col. 1, lines 
44-45). 

Eryurek does not expressly teach sense power drawn by circuitry of the process 
device. 

Flaemig does not expressly teach sense power drawn by circuitry of the process 
device. 

Hays teaches sensing power drawn by circuitry of the process device (abstract and 
col. 1, lines 7-8; electronic components for controlling power drawn by a measurement 
device) for the purpose of controlling power drawn (col. 1, lines 7-8). 

It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Eryurek to include sensing power drawn 
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by circuitry of the process device to advantageously maximize power available for any 
type of sensor in the measurement device, as well as, provide a measurement device 
that supports a longer length of the power link (col. 2, lines 38-48). 

6. Claims 13, 14 and 46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eryurek in view of Flaemig, and further in view of Sederlund and 
U.S. Patent No. 4,356,900 (hereinafter Sommer). 

Regarding dependent claims 13, 14 and 46, 
Eryurek teaches to an apparatus with a device interface (abstract and col. 1, lines 
44-45). 

Eryurek does not expressly teach the safety response module disconnects the 
process device from a process control loop. 

Flaemig does not expressly teach the safety response module disconnects the 
process device from a process control loop. 

Sommer teaches the safety response module disconnects the process device from 
a process control loop (abstract; deactuate the clutch unit so as to disconnect the motor 
from the driving apparatus in response to abnormal operating conditions) for the 
purpose of safety (abstract). 
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It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Eryurek to include the safety response 
module disconnects the process device from a process control loop to achieve a soft 
start which enables the conveyor belt to tension in a generally even manner whereby 
any backlash or rebounding is minimized (col. 1, lines 35-39); as well as, provide an 
improved cam type control valve which is extremely resistant to operation degradation 
as a result of contaminants in the actuating fluid and which operates reliably to apply 
actuating fluid to the clutch unit in accordance with a predetermined profile so as to 
smoothly bring the driven apparatus up to full operating speed within a minimum 
amount of time and with a minimum amount of clutch slippage (col. 1, lines 62-67 and 
col. 2, lines 1-2). 

Response to Arguments 

7. Applicant's arguments see Remarks pgs. 9-10, filed 09 March 2009 with respect 
to the rejection of claims 1, 4-37 and 39-53 under 35 U.S.C 103(a) have been fully 
considered but they are not persuasive. 

8. The Examiner emphasizes that all anticipated components and limitations 
of pending claims are present in the prior art as supported above. In addition, the 
Examiner notes the limitation of "the monitoring of the component of the device is by 
monitoring data carried on a databus of the process device which transfers digital data 
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between the component of the device and a microprocessor of the device" was newly 
presented in the Request for Continued Examination received on 09 March 2009 by the 
Office, and has been addressed as set forth in the Office Action above. 

9. Applicant argues that the prior art fails to teach, "a retrofitting device as set forth 
in the pending claims, either in the method or apparatus claims, that the element does 
not include all of the claimed elements including a device interface, component monitor 
and safety response module." The Examiner recognizes the Applicant has not 
accounted for the combination of Eryurek, Flaemig and Sederlund under 35 U.S.C 
103(a) for this limitation as set forth in the Final Office Action, mailed on 09 December 
2008. 

In summary the combination of the device interface, component monitor (i.e. 
inference engine incorporated in the process device) and safety response of Eryurek in 
view of the retrofit monitoring device (i.e. add-on monitoring device (Fig. 1, element 
12)) of Flaemig in further view of the safety Integrity Level (SIL) of Sederlund teaches 
"a retrofitting device including a device interface, component monitor and safety 
response module." as claimed in the instant application. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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The following references are cited to further show the state of the art with 
respect to monitoring a process system. 

U.S. Patent No. 7,464,721 discloses a Safety Instrumented System for use with a 
process control system receives pressure of process fluid in the process piping. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer L. Norton whose telephone number is 
(571)272-3694. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on 571-272-3819. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner 
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